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What is a “Prescription Pet”?

Prescription Pet:

• an animal “prescribed” by a doctor that an individual requires 

due to a disability or for medical reasons 

• in condominiums, the Condominium’s Declaration and Rules 

may prohibit or place restrictions on pets  

• many cases before the courts have dealt with 

pet provisions contained in a Condominium’s 

Declaration and Rules



Condominiums and Pet Clauses

• Review the Condominium’s governing documents 

regarding pets 

• Condominium governing documents provide 

information/restrictions such as:

• type of animals allowed (i.e. cat, dog, fish)

• number of animals allowed per unit (i.e. 1 or 2)

• restrictions (i.e. dog breed, weight, service animals)

• owner responsibilities (i.e. transporting animals in 

common areas, etc.)

• proof of insurance
• methods of dealing with nuisance and enforcement 

matters associated with animals, including steps for 

removal of pet



Waterloo North Condominium Corp No. 198 v. Donner
(1997) (Ont Ct Gen Div)

• Court found the resident to be fully dependent on 

the dog due to a disability

• Owner’s mother was deaf and required the dog to 

assist with [hearing] the smoke alarm, telephone 

and intercom system

• The dog’s presence was necessary to enable the 

owner’s mother to function on her own 

• Human Rights Code precludes enforcement of the 

declaration if it would result in discrimination because of 

a disability. 

Case Law:  Service Animal Allowed 



Case Law:  Medical Evidence Required  

Waterloo North Condominium Corporation No. 186 v. Weidner, 2003

(ON SC)

• Condominium sought to have an owner’s dog permanently

removed from the unit

• owner claimed that removing the dog would cause stress

(owner diagnosed with depression and prescribed

medication)

• Judge determined that there was no evidence to support that

the owner depended on the dog or needed the dog to be

able to live in the unit.

No disability found within the meaning of s.10 (1) of the Human Rights Code and 

ordered the dog to be permanently removed from the unit within 14 days. 



Case Law:   The One Off

215 Glenridge Ave. Ltd. Partnership v. Waddington, 2005 (ON SC)

Both the Condominium’s Rules and Declaration prohibited pets  in the 

building.  The Court found, however, that the Declaration was 

unenforceable because it was not reasonable for the Rules to contain 

a full ban on pets pursuant to section 58 of the Condominium Act.  In 

conclusion, the Judge stated, “I find for the felines”.

Most condominium lawyers do not agree with the decision reached in 

this case and rely on the many other cases that do allow for the 

Condominium to place a full ban on pets.  

However, this case may support the argument that a full ban on pets 

only contained in the Rules may not be enforceable.  In other words,  a 

complete pet prohibition in the Rules may not be reasonable as 
required by subsection 58 (1) of the Condominium Act, as such 

restriction would be required to be in the Declaration pursuant to 

clause 7 (4) (b) of the Condominium Act.



Simcoe Condominium Corporation No. 89 v. Dominelli et al 2015 ONSC

• owner alleged dog was required to remain in the unit as a therapy 
dog and provided medical notes in support of her position

• Judge ordered removal of dog from unit because:

• dog over the weight limit restriction
• owner failed to provide proper medical information supporting 

the owner’s need for the dog due to a mental disability 

• “Stress” of itself is not a disability for purposes of the Code

• To establish a mental disability, a diagnosis with clinically 

significant symptoms that has specificity and substance is 

required

• Condominium sought costs against owner incurred with bringing 
Application for removal of dog

• Condominium awarded costs of $47,000.00 payable within 20 

days of the Order by the owner  

Case Law:  Our Saving Case



• Accommodation process is a shared 

responsibility and everyone involved must co-

operatively engage in the process towards a 

resolution

• parties are required to share information and 

consider potential accommodation solutions. 

Accommodation Process



Accommodation Process

A party requesting accommodation is required to:

• Make accommodation needs known to the best of his/her ability 

For example, an owner should submit a letter to Directors regarding 
the request for accommodation

• Answer questions or provide information about relevant restrictions or 

limitations, including information from health care professionals

For example, the owner should provide proper medical 

documentation to support the need for the service dog

• Take part in discussions about possible accommodation solutions

• Co-operate with any experts whose assistance is required to manage 

accommodation process and work with the Condominium on an 

ongoing basis towards resolution



The Human Rights Code

Condominiums must enforce the governing documents; however,  all housing 

providers in Ontario are required to comply with the Ontario Human Rights Code 
(“Code”), in particular:  

• all individuals have the right to equal treatment when buying, 

selling or renting housing.

• The Code applies to all terms and conditions in contracts and leases, including 

the occupant’s rules and regulations, lease termination, and eviction.

• every person has a right to equal treatment with respect to accommodation, 
services, goods and facilities, without discrimination because of race, ancestry, 

place of origin, colour, ethnic origin, citizenship, creed, sex, sexual orientation, 

gender identity, gender expression, age, marital status, family status or disability

Human Rights Code, RSO 1990, c H.19



Accessibility for Ontarians with Disabilities Act (AODA)

Use of service animals and support persons:

Section 4 – Ont. Reg. 429/07 AODA, 2005 – additional 

compliance requirement (does not replace The 

Human Rights Code)

• ensure that the person and his  support person  (if 

any) are permitted to enter the premises with the 

animal and to keep the animal with him or her 

unless the animal is otherwise excluded by law from 

the premises

• If excluded by law, ensure that other measures are 

available to enable the person with a disability to 

benefit from the provider’s goods or services



AODA Compliance (continued)

• In this section,

“guide dog” means a guide dog as defined in

section 1 of the Blind Persons Rights’ Act;

“service animal” means an animal described as a
service animal for a person with a disability,

if it is readily apparent that the animal is used by

the person for reasons relating to his or her

disability; or

if the person provides a letter from a physician or 

nurse confirming that the person requires the 
animal for reasons relating to the disability



Confidentiality 

• party requesting accommodation is only required to discuss his/ her 

disability with persons who need to know  

• Board of Directors must keep the accommodation matters confidential

Records Request 
• a Condominium must accept that an owner’s request for 

accommodation has been made in good faith, unless there are 

legitimate reasons for acting otherwise

• Condominium may obtain professional advice on what records and 

medical evidence are needed to support the owner’s claim for 

accommodation

• accommodation should be implemented for an owner in a timely 

manner, up to the point of undue hardship

Due Diligence:  Accommodation Requests



• check Condominium’s current insurance policy for coverage in the event of 

damage to the property or injuries to parties (i.e. a dog bite) while on the 

property as related to Occupier’s Liability found in section 26 of the 

Condominium Act

• unit owners may also be required to add the Condominium as an additional 

named insured under unit owners’ policy of insurance

• Condominium should also check with its insurer for available insurance in the 

event a human rights claim is filed against the Condominium 

• Condominium should keep a registry of information regarding owners’ pets, as 

well as any complaints regarding pets. 

Dog Owners' Liability Act, R.S.O. 1990, c. D.16

Occupiers’ Liability Act. R.S.O. 1990, c. D.16

Due Diligence: Liability



• accommodation requests can sometimes fall into the category of 

Competing Human Rights

• the Ontario Human Rights Commission provides excellent information 

on Competing Human Rights 

• offers a useful tool when in a situation with different types of 

conflict

• recommended that all parties involved in the process for resolution 

adopt the following paradigm:

 show dignity and respect for one another

 encourage mutual recognition of interests, rights and obligations

 facilitate maximum recognition of rights, wherever possible

 work cooperatively together and share responsibility for finding 

agreeable solutions that maximize enjoyment of rights

Example: A unit owner’s guide dog affects her neighbour who has a severe 

allergy to dogs. Both individuals might make Code-based human rights claims on 

the ground of disability

Competing Human Rights



• Condominiums have the responsibility under the Ontario Human Rights Code to

maintain an inclusive environment, free from discrimination and harassment,

and where everyone’s human rights are respected

• Condominiums can reduce the potential for human rights conflict and

competing rights situations by:

 being familiar with the Ontario Human Rights Code (OHRC) and with its

obligations under the Code

 taking steps to educate/train individuals on competing rights and the

OHRC’s Policy on Competing Human Rights

 implement a clear and comprehensive human rights policy that:

 sets out process to be followed in competing rights situations

 alerts all parties to rights, roles, and responsibilities

 commits to dealing with competing rights matters promptly and

efficiently

Competing Human Rights



Summary

• prescription pets are animals that are medically 

required due to a disability, in order for the owner to be 

able to reside in the Condominium.  

• prescription pet accommodation requires collaboration 

between the condominium, the owner and their 

advisors.

• appropriate medical documentation supporting the 

need for the animal is required

• although a Condominium’s Declaration and Rules must 

be followed, the Condominium must take care to 

ensure it is not violating any Code rights 



Questions/ Notes
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